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NOTIFICATION
Dated Peshawar, the 11* December, 2014,

No. PA/Khyber Pakhtunkhwa/Bills/2014/13370.—The Khyber Pakhtunkhwa
Environmental Protection Bill, 2014 having been passed by the Provincial Assemb!y of Khyber
Pakhtunkhwa on 25% November, 2014 and assented to by the Governor of the Khyber
Pakhtunkhwa on 4 December, 2014 is hereby published as an Act of the Provincial Legistature
of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA ENVIRONMENTAL
PROTECTION ACT, 2014

(KHYBER PAKHTUNKHWA ACT NO. XXXVIli OF 2014)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa
(Extraordinary), dated the 11t December, 2014).

AN
ACT
to provide for the protection, conservation, rehabititation and
improvement of the environment, for the prevention and control of
poliution, and promotion of sustainable development in the
Province of the Khyber Pakhtunkhwa

Preambie,---WHEREAS it is expedient to provide for the protection, conservation,
rehabilitation and improvement of the environment, monitoring, prevention and control of poijution,
and promotion of sustainable development in the Province of the Khyber Pakhtunkhwa, and for matters
connected therewith and incidental thereto;
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it is hereby enacted as follows:

1. Shontiitle, extent and commencement. --- (1) This Act may be called the Khyber Pakhtunkhwa
Environmental Protection Act, 2014,

{2) it extends to the whole of the Province of the Khyber Pakhtunkhwa,

(3)  itshall corne into force at once.

2. Definltions. -~ in this Act, unless there is anything repugnant in the subject or context,-

{a)

(b}

{c}

{d}

(e}

()

(&)

“administrative penalty” means a penalty imposed for violation of the
provisions of this Act;

“adverse environmental effect” means polution or impaitment of, or damage
to, the environment, and includes,---

3] impairment of, or damage to, human health and safety or to property
of biodiversity;

{ii} poltution to physical, biclegical, social, economic environment or
to geological, hydrologieal resources or various land forms;

{iii) damage to public comfort, aesthetic conditions, ecological balance
and meteorological conditions;

{iv) damage to aguifers, vegetal canopy, cuitural heritage or archeological
sites; and

v} any other adverse environmental effect as may be specified in the
riles;

“Agency” means the Khyber Pakhtunkhwa Environmental Protection Agency
established under section 5;

“aggrieved person” means a person whose legal right is violated by any act or
omission or is directly and adversely affected by an order of any authority,

“agriculturai waste” means waste from farm and agricultural activities
including poultry, cattle farming, animal hushandry, residues from the use of
fertilizers, of pesticides and other farm chemicals;

“air poliutant” means any substance that causes pollution of, air and includes
soot, smoke, dust particles, odour, light, electre-magnetic radiation, heat,
fumes, combustion exhaust, exhaust gases, noxious gases, hazardous
substances and radioactive substances;

“bicdiversity” or “biological diversity” means the variability among living
organisms from ail sources, including inter-alia terrestrial, marine and other
aguatic ecosystems and the ecological complexes of which they are par,
includes diversity within species, between species and of eco-systems;
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(h) "big-safety” means the mechanisms deveieped through pelicy and procedure
to ensure human health and environmentally safe application of
biotechnoiogy,

{i) “Board" means the Khyber Pakhtunkhwa Environmental tmprovement Fund

Board established under section 3;

{3} “Complaint” means a complaint under section 200 of the Code of Criminal
Procedure, 1898 {Act No. V of 1898) as defined in section 4 of the said Code;

(&) “Council” means the Khyber Pakhtunkhwa Environmental Protection Council
established under section 3;

{H “climate change” means a change of climate which is attributed directly or
indirectly to human activity that alters the composition of the giobal
atmosphere and which is in addition {0 natural climate variability ohserved
gver comparable time periods;

{m) “discharge” means and includes spilling, leaking, pumping, depositing, seeping,
releasing, flowing out, pouring, emitting, emptying or dumping;

{n) “ecosystem” means a dynamic complex of plant, animal and micro-organism
summunities and their non-living environment interacting as a functional unit;

{o} “effluent” means any material in sofid, liquid or gaseous form or combination
thereof being discharged from industrial activity or any other source and
includes a slurry, suspension or vapour;

{p} “alectronic waste” means the waste generated due to the dismantling, repair,
damage of electronic equipments;

{q) “emission” means the extent of pollutant's discharges per unit time or the
extent of poliutant per unit volume of gas, liquid or vapour emitted;

{r) *environment” means,--
(i} air, water and land;
{iiy  alllayers of the atmosphere;
(iip) all organic and inorganic matter and living organisms,
{iv) the ecosystem or flora and fauna, #nd ecological relationships,
(v} nuildings, structure's, roads, facilities, instailations and wbrks;

{vi} sll social or cultural and economic conditions and activities affecting
comnunity life; and

{viit  the inter-relationships betweer any of the factors specified in sub-
clauses {i} to {vi}; <
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(s}

(t

{u)
(v)

(aa)

“environmental impact assessment” means an  environmental study
comprising collection of data, prediction of qualitative and quantitative
impacts of a proposed developmental activity, comparison of altematives,
evaluation of preventive, mitigatory and compensatory measures, formulation
of environmentai management and training plans and monitoring
arrangements, and framing of recomrmendations, measures and such other
components as may be prescribed, :

“Environmental Magistrate” means the Magistrate of the First Class specified
in section 25;

“Environmental Protection Order” means an order issued under section 17,
“factory” means any premises in which industrial activity is being undertaken;

“Fund” means the environmental improvement Fund established under section

8 of this Act;

“genetically modified organism” means any organism that possesses a novel
combination of genetic material obtained through the use of moderm
biotechnology and which does not occur naturally through mating and/or
recombination and includes both living and non-living modified organisms,

“Government” means the Government of the Khyber Pakhtunkhwa;

“Government Agency” includes, ---

)] a Department, an Attached Department or any other office of

Government; and

{ii} a developmental authority, local authority, company or body corporate

established or controlied by Government;

“hazardous substance” means ,---

{i) a substance or mixture of substances, except the pesticide as defined
in the Agricultural Pesticides Ordinance, 1971 (1 of 1971}, which, by
reason of its physical, chemical or biological properties or toxic,
explosive, flammabtle, corrosive, infectious, radicactive, persistent or
having any other characteristics as may Dbe prescribed, or is likely to
cause, directly or in combination with other substances, an adverse
envirgnmental effect; and

- (i any substance which may be prescribed as a hazardous substance;

“hazardous waste" means the waste which contains hazardous substances or
as may be prescribed and includes healthcare risk wastes and radioactive
waste;
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{tc)

(dd)

{e€)

{if)

(mm)
{nn}

{o0)

"hospital waste™ inniudes waste from medica suppiies, Pospital clinics,
iaboratories ana veterinary facifilies and matenals of all kinds invludiag waste
bioed, tissue, organs and other parts of human and animal buaies.

“industrial activity” means any operation or process for manufactiring,
making, formuiating, svnthesizing, altering. repalring, crusbing, grinding,
cieaning omamenting, finishing, packing or ptherwise treating any article or
substanne with a view to its use, sale, transpon, deiivery or disposal, or for
mining, for oil and gas exploration and develonimant, or for pumning water or
sewage, or Tor gonerating, transforming or fransmitting power of for any other
industrial or corimerciai purposes;

*industrial waste” means waste resuiting from an industrial activity;

“initial environmental cxamination” seans a pretiminary envirgnmantal revdew
of the reesunably, foreseeable qualitative and quantitative impacts on the -
environmient of a proposed project to determine wheiher it is iikely to cause an
adverse environmental effect;

“Khyber Pakhtunhirwa Environmental Quality Slandards™ means standards
estublished by the Agency under clause (v of sub-section (1) of section 6 and
approved, by the Council under clause (it} of sub-section (1) of section 4;

*focal authorily” means any agenty set up or designated by Governmeng,
through notification in the official Gazette, to be a local authority for the
purpeses cf this Act;

“local councii” means a body constituted or established under 2 law jegulating
lucal government;

“locamotive” a wheeled vehicle consisting ¢f 2 self propaited 2ngine that is
used to draw trains along railway tracks;

“motor vehicle” means any mechanically propeiied vehicle adanied {or use
upon fand whether its power of propuision is transmitted thereto from an
external or intemal source, and includes a chassis to which a body has not
haap attacked, and a trailer,;

“municipal waste” incitides sewage, refuse, garbage, waste from abatioirs,
sludge and human excreta and the liks;

“nolse” means the intensity, duration and character of souad fro1a alt sourcas,
and includes vibration;

“nuciear waste” means waste from anv nuclear reactor o4 nucizar Maat or
other nuciear energy system, whether or not such waste is radicaciive,

“person” means any natural nerson of iegal entity and includes an individual.
firm, association, pamtnership socialy, group, company, corporadion, ©o-
operative  society, Government Agency, non-governmentel  nrZapizstion,
communily-based organization, village organization, tusal counsil 51 locas
authoity and, in the case of a vessel, the master or ather prrson having for the
time being the charge or control of the vessel: '
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{op!

ibY

{rr)

(55)

)

{uu)

()

(‘ft’W)

{3}

“poiluticn” means the contamination of air, land or water by the discharde of
emissian of effluent or wastes or air poltutants ot noise or other matter which
either directly or indirectly or i combinatina with other discharges oy
substances alters unfavorably the chemical, physical, lclogical, radiational,
therma! or radiclugical or aesthetic propeitres of the air, land or water or which
may, o7 is likely to make the air, land or water unciean, naxious or impure of
injurious, disagreeable or detrimental to the health, safely, weifare or property
of persons or harmful to biodiversity;

“poliutiun chaige” means a fine imposed op any person in proportion to his
load of poilutien;

“prescribed” means presciibed by rules made under this Act:

4Tt

“project” means any activity, plan, scheme, proposal or undertaking involving
any chiange in the emvironment and includes, ---

i} construction by use of buildings or urban development and other
works;

{ti) construction or use of roads or other transport systems;

(i} construction or operation of factories orindusiiial estates, wastes
treatment, disposal facilities and other instaliations,

{ivy minerzl prospecting, surveying, exploration of oil and gas, mining,
guarrying, stone-crushing, drilling and the lke;

vy any change of land use or water use;

{vi} energy production o1 refineries or ransmission lines,; and

v} aiteration, expansion, repair, decommissioning or abandonmeirt of
existing buildings or other works, roads or cther transport systems,
factories or other instaliations,

“proponent” means the persor. who proposes or intends to undertake a
project;

“Pravince” means the Province of the Khyber Pakhtunkhiwa;

“public complaint” means a statement of aliegations leveled against any
person regarding creating pollution and affecting the enviranment adversely;

“rules” mean rules made under this Act;

“radiation” means energy that is radiated or transmittec in the form of rays or
waves;
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{yy}

{aaa)

{bbb)

{cce)

(ddd)

(ese)

{hhh}

{iii)

“respondent” means the accused person against whom the Agency proceerds
or institute comptaint or miscellansous appiications before the Environmental
Protection Tribunal for adjudicating upon it according to provisions of this Act;

“reward” means a recompense or premium offered or bestowed by the
Govemment or the Agency upon its members in a prescribed manner in return
for special or extra ordinary sarvice performed for special achievements to
realize the ghiectives of this Act; :

“SCHEDULE" means SCHEDULE appended to this Act;

“sewage” means liquid or semi-sofic wastes and sludge from sanitary
conveniences, kitchens, laundries, washing and similar activities and from any
sewerage system or sewage disnosal works;

“SCPs” means Standard Operating Procedures notified by the Agency:

“standards” means yualitative and quantitative standards for air, water, soil
and discharge of eifluent and wastes and for emission of air poliutants and
noise either for general appiicability or for a particutay area, or from &
particular preduction process, or for a particular product, and includes the
Khyber Pakhtunkhwa Envirgnmental Qualitv Standards, emission standards
and other standards established under this Act and the rules made there
under;

“strategic environmental assessment” means an analysis or series of analyses
that ure systematic, overall and participatory to ensure that the pringiple of
sustainable development is the basis for and is integrated into the
development of a policy, plan or programme;

“sustainable development” means development that meets the needs of the
present generation without compromising the ability of future generations to
meet their needs;

“Tribuna!” means {he Khyber Pakhtunkhwa Environmental Protection Tribunal
constituted under section 21;

"vessel” includes anything made for the convevance by water of human beings
or of goods; and

“waste” means any substance or object ur materiat which has been, is being or
is intended to be, discarded or disposed of, and includes liquid waste, solid
waste, waste gases, suspended waste, industiial waste, agricultural waste,
radioactive and nuciear waste, mist, animal waste, electronic waste, municipal
waste, hospital waste, pharmaceuticai waste, piastic and poiythene waste and
residues from the incir.eration of all types of waste.
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3. Establishment of the Khyber Pakhiunkhwa Environmental Proteciion Council.---

(1} Government shall, by notification in the official Gazette, establish a Councit 1¢ be known
as the Khyber Pakhtunkhwa Environmental Protection Council consisting of--

fiy  Chief Mirisier or any other persor pominated by Chairpeison
the Chief Minister;

(i)  Minister for Envircnment Depaniment; Vice Chairperson
(i} Chief Secretary of the Province, Member
{(iv} Additional Chief Secretary Planmting and Member

Development Dapartment;

v}  Secretaries to  Government, Ervironment, Membeic
Finance, lLaw, Imigation, Communicaiion and
Works, Transport, Health, Enerdy and Power,
local Governiment, Industres, Tounsm and
Public Heatth Engineering Departinents;

{vi) such other persons not exceeding ten as Members
Government  may  nominate, inciuding
representatives of the Chambers of Commerce
and Industry and industrial associations,
engineering associations and representatives of
the medical, iegal professions, trade unions, and
Non-Governmental Organizations  concerned
with the environment and davelopment, and
scientists, technical experis, educationists,
Chairman text book board and one vigs
chancellor as representatives of ali universities in
the Province; and

(viiy Director General, Environmental Proteciion Member/
Agency. Secretary

(2) The members of the Council, other than ex-officic members shall be nominated in
accordance with procedure as may be prescribed and shail hold office for a tesm cf three years and
shall be eligible for re-nomination, but  shall not hold office for more than two consecutive terms.

{3} The Councii shalt frame its own rules of pincedure.

{4} The Counci! shall hold meetings, as and vhen necessary, but at least one meeting shall
be held in a year.

{5} The Councii may constitute committees of its members and entrust them with such
functions as it may deem fit, and the recommendations of the cammittees shail be submitted 1o the
Counci! for approval.
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{6 The Council, or any of its committees, may invite any technival expent or representative
of any Goverament Agency or non-governmental orgsnization or other persen possessig spectalized
knowledge of any sithject for assistance in performance of its functions.

4. Functions and powers of the Couneil.--- {1) The Councii shall,--

(iii}
{iv)

{v)

{vii)

{viii)

{ix)

{x)

co-ordinate, supervise and support enforcemeant of the provizinns of this Act
and the rules made thereunder,

approve comprehensive environmental policies, action plans and ensure thes
implementation;

approve the Khyber Pakhtunkhwa Environmenial Quality Standards,

liaise and co-ordinate with other Provinces and Federal Government,
through appropriate inter-provincial forums, or Government Agency regarding
formtiation and implementation of standards and policies relating to
environmental matters with an irter-provincial impact;

retax or make stringent  the application of existing  Khyber
Pakhtunkhwa Environmental Quality Standards for one time or for a
particular period for a specific activity or area or source under particular
circumstances not- withstanding the provisions of this Act;

provide guidelines for the prolzction and conservation of species, habitats
and biodiversity in general, and {or the conservation of, renewable and non-
renewable resources, sofid waste management and water sanitation;

provide guidelines for bio-safety and for the use of genetical modified
organisms;

co-vrdinate integration of the principles and concerns of sustainable
development into development plans and policies at the provincial, district
and iocal levels by formulating / prepare district and provincial conservation
strategles;

consider the Provincial Environment Report and give appropriate directions,
thereon; and

formulate a mechanism for implementation of Multilateral Enviionmental
Agreements (MEAs) signed by the Government of Pakistan.

(2) The Council may, either itself or on the request of any person or organization, direct the
Agency or Government Agency to prepare, submit, promote or implement projects for the protection,
conservation, rehabilitation and improvement of the environment, the prevention and control of
pollution, and the sustainable development of resources, or to undertake research in any specified
aspect of the enviranment.
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(3) (i} promote Eco-tourism iaitiatives, estabiish alpine and other type Botanical
Gardens in suitable locations and develop a comprehensive Land Zonation
sirategy to save the agricuiture and forest land; and

(it} constitution of High Level Commission to resolve the issue of land ownership
disputes between the government and local communities pending in courts for
decades,

5. Estabiisiupent of the Khyber Pakhtunkhwa Environmental Protection Agency.-- (1) The Khyber
Pakhtunkhwa Environmental Protection Agency, already established under the Pakistan Eavironmental
Protection Act, 1997 shall be deemed to have been established under this Act {0 exarcise the powers
and perform the functions assigned {o it under the provisions of this Act and the rules made there
undei, : .

< {2) The Agency shai! be headed by a Director-General who shall be appointed by
Government in the manner as { may determine, '

(3) The Agency shall have such adminisirative, {echnical, legal and enforcement staff, as
Government may appoint.

(4) The powers and functions of the Agency shall be exercised and perfermed by the
Director-General,

{5) The Director General may, by general or special order, delegate any of the powers and
functions {0 staff appointed under sub-secticn (3).

{6} fFor assisting the Agency in the discharge of its functions, Government may establish
Advisory Committees for various sectors and appoint their members from amongst eminent position of
the relevant sector, educational institutions, research institutes and nen-governmental grganizations,

6. Functions of the Agency.—--(1) The Agency shall---

i) administer ana implement the provisicns of this Act and the rules made
thersunder,

{1 prepare, in ¢o-ordinatica with the appropriate Government Agency or local
council and in consultation with the concemned sectoral Advisory
Committees where established, environmental policies for the approvat of the
Council:

(i take ali necessary measures for the implementation of the environmeatal
policies approved by the Councif;

(v} prepare and publish an apnual Environmental Report on the state of the
environment in the Province;

v prepare, tevise ang sestablish the Khyber Pakhtunkhwa Environmenta
Quality Standards with the approval of the Council:
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{vit}

{viti}

{ix)

{xi}

{xii}

(xii)

)

Provided that before seeking approval of the Council, the Agency shall
publish the proposed Khyber Pakhtunkhwa Environmental Qualily Standards
for public opinion in accordance with the prescribed procedure;

ensure enforcement of the Khyber Pakhtunkhwa Environmental. Quality
Standards;

establish standards for the quality of the ambient air, water and land, by
notification;

eslablish different standards for discharge or emission from different sources
and for different areas and conditions as may be necessary:

Provided that- -

@} where these standards are less stringent than the Khyber
Pakhtunkhwa Environmental Quality Standards prior approval of the
Council shall be ohtained; and

{b} list of areas, with the approval of the Council, in which any class of
activities or projects shall not be carried out or shall only be carried
out subject to certain specified safeguards;

co-ordinate - with other Provinces, Federal Government, Mational and
International Organizations for the implementation of environmental
policies, issues concerns and programmes as may be prescribed;

co-ordinate  and facilitate the Governmen! depariments, agencies,
organizations and institutions in the Khyber Pakhtunkhwa in adaptation to
address the impacts of climate change;

establisn systems and procedures for suarveys, suiveillance, monitoring,
measurement, examination, investigation, research, inspection and audit to
prevent and conirol  poltution, and to estimate the costs of cleaning up
poilution and rehabiiitating the  environment in various sectors;

carry aul and conduct environmental monitering ang impiementation of
envircumantal approvals provided in this Act;

carry out ang conduct environmental audits of old indusivial units in
accoudance with ruies;

Expianation.- Old industria! units means those established before the
commencement of this Act;

{ake measures {o promote research and the development of science and
techinsiogy which may contiibute to the prevention of poliution, protection of
the envirenment, and sustainable development;
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{xv}

{xvi}

{xvii)

{xviii}

{xix)

()

{xxi)

{xxii}

{xxiii)

{xxiv}

(xxvi)

{xxvii)

issue licences for the consignment, handling, transpori, treatment, disposal,
storage, handling or otherwise dealing with hazardous substances,

certify 1aboratories as approvad fahorateries for conducting tests and anaiysis
and one or more research institutes as environmantal reseasch institutes for
conducting research and investigatior. “~. iie purposes of this Act;

identify the needs for and initiate legisiation in various sectors of the
environment;

provide guidance and techpical assistance tc the relevant Federal and
Provincial Government Agencies in the management of natural and
environmental incidents and disasters;

render advice and assistance in environmental matters including such
information and data available with it as may be required for carrying out the
purposes of this Act:

Provided that the disclosure of such information shall be subiect to the
restrictions contained in the proviso to sub-section {3) of section 13;

assist Government Agencies, local councils, local authorities and other
persons to implement schemes for the preper disposal of wastes so as to
ensure compliance with the Khyber Pakhiunkhwa Environmental Quality
Standards;

provide information and guidance to the public on environmental matters;

recommend environmental courses, topics, literature and books for
incorporation in the curricula and syliabi of educational institutions;

promote public education and awareness of environmental issues through
mass media and other means inciuding seminars and workshops;

establish and maintain mechanisms, inciuding its own websitg, {0 disseminate
information, subject to the provisions of this Act, regarding policies, plans
and decisions of Government, the Council and the Agency relating to the
environment;

specify safeguards for the prevention of accidents and disasters which may
cause pollution, collaborate with the concemned persons in the preparation of
contingency plans for control of such accidents and disasters, and co-ordinate
implementation of such plans;

review and approve mitigation plans and give guidance and directions,
where necessary, for clean up operations ordered under this Act;

encourage the formation and working of non-governmental organizations,
community organizations and village organizations to prevent and control
poliution and promote sustainable development;
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(xviild take or cause to be taken all necessary measures for the protection,

{xxix)

consenation, rehabilitation and improvemant of the environment, prevention
andt control of poliution and promation of sustainable development: and

perform any funiction which the Councii may assign 1o it

(2) Tne Agency may---

{B)

{i)

(i)

{w}

(v)

undertake nguiries or investigation inte environmental issuas, efther of iis
own accord or upen complaini from any person ¢r organization;

direct any person to furnish any information or data relevani o ts funchions,

initiate with the prior approvai of Government, requests for foreign gssisiance
i1 suppornt of the purposes of this Act and enter into arrangements wiws foreign
agencies or grganizations for the exchange of material or informsticn and
particicate in international seminars or meetings,;

recommend to Government and the Councii the adoption of financial and fiscal
programmes, schemes or measures for achieving envirshmental objectives
and goals and the purposas of this Act, including---

(a) incentives, prizes, awards, rewards, subsidies, taxexemutions,
and depreciation allowances; and

{b) taxes, duties and other levies;

establish and maintain laboratories to helg in the performance of its functions
under this Act and to conduct research in varicus aspects of the environment
and provide or arrange necessary assistance for the establishment of sinsilar
laboratories in the private sector; and

provide or arrange, in accordance with such procedure 8% may be
prescribed, financial assistance for projects designed to facilltate the
discharge of its functions,

7. Powers of the Agency.--- Subject to the provisions of this Act, the Agency may,---

(i}
{ii)

investigate any environmental or pollution issue;

enter into any premises with proper identification on the basis of reliable
information to access the site where pollution offence is being committed oy
may likely to be committed or has been committed;

collect all sont of evidence regarding pollution offences from any premises,
area, site, office, building, fastory, display, exhibition etc;

cali any information from any person required in inguiry or investigation of
poliution offences; '
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v

{vi)

ivii)

(vt}

(iX)

(X

{xi)

{xiii)

(xiv)

fav)

{xvi)

- conduct surprise inspections or visits of any public or private premises for

the purposes of this Act;

recover fines or charges levied upon any person by the Agency as anears of
Land Revenue;

seal or seize the attachmenis, helding, property, machinery, equipment or
material involved in commission of pollution offences or take it mto
possession in a prescribed manner,

cause registration of criminal cases against any  person  causing
hindrances, obstructions in discharge of official functions of the Agency:

exercise special or emergency powers to enter and inspect, direct, suspend,
remove, seize, seal any activity or work or instailation of machinery or
premises creating pollution sffence at high risk or intensity or disastrous
siuatinn;

‘locai police shall advance every sort of help ard support to the members of

the Agency in discharge of their official functions by making entries in datly
reports register;

call the concerned officer or official of line depariments / agencies for
emergency kelp during disastrous oy accidental situations declared by
Government; -

impuse ban through an officiai notification, on commancement or operation of
any activity or work or moebility or traaspert in 2 particular aree or
premises, by declaring it as environmentally sensitive or protected or
prenibited, for a particular time pariod &s and when tequired to safeguard the
natural envircnment, prevent and control poilution with prior approval ef the
Government; '

fix and release fees, rates and charges for rendering any service or providing
any f{acility, information or data under this Act or the rules made thereunder;

cnter into contracts, execute instruments, incur liabilities and do ali acts or
things necessary for praper management and conduct of its business;

appoint with the approval of the Government and in accordance with
such procedures as may bLe prescribed, such advisers, experts and
consultanis as it considers necessary for the eificient performance of its
functicns on such terms and cenditions as it may deem fit;

summicn and enforce the atlendance of aiy person and require hini to supply
any information or document needed for the conduct of any enouiry or
investigalion into any envirorimental issue;
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{xvii)  seek information from or the assistance of any Ministry, Division or agency of
the Federal Government, any Department or Agency of a Government, Local
Authority, Political Agent, District Administration or law enforcement agency,
including the police and it shall be the duty of such Ministry, Division,
Departrent, Agency, Local Authority, Political Agent, District Administration
or law =iforcement  agency, to fumish such information or render such
assistance as may reasonabiy be required for implementation of this Act;

{(xviii} enter and inspect, under the authorily of @ search warrant issued oy
the Environmental Protection Tribunal or Environmental Magistrate, search at
any reasonable time, any land, building, premises, vehicle or vessel or
other place where orin which there are reasonabie grounds to believe that an
offence under tnis Act hias been, or is being, commitied;

(xix}  lake samples of any materials, products, articles or substances or of the
effluents, wastes or air poliutants, solid wasta being discharged or emitted or
of air, water, soi! tand or agricuiturai crops in the vicinity of the discharge
emission in a prescribed manner;

{9 conduct test and analysis of samples at the agency’s laberatory or at any
aboratory certified by the agency in a prescribed mannar;

(x<it  confiscate any article used in the commission of the offence where the
offender is not known or cannot e found within a reasonable time:

Provided that the power under clauses (wi), {xix}, {xx} and {xxi} shall be
excrcised in accordance with the provisions of the Code of Criminal Procedure,
189% {Ant V of 1898) or the rules made thereunder or under the direction of
the Tribunai or Environmental Magistrate; and

{xxii)  establish the Provincial Envirgnmenta! Cu-crdination Cemmitiee comprising
the Director-General as its Chairman and such otior persons as Government
may appoint as its members o exertse such powers and perform such
functions as may be delegated or assigned to it by Governiment for carying out
the purposes of this Act and for ensuring co-ordinatian in implementation of
crvimmmental policies.

TA. The Provincial Environmental Councit.—The Proviicial Environmental Council shall {acilitate
establishment of district teve! environmental councils in a prescribed manner where {he District Nazim
of Local Government is aise member in addition to the concermed government departments/ stake
holders.

8. Establishment of the Knybe: Pakhitinkhwa Envirorimenta Improvement Fund.--(1) There shall be
established the Khyber Pakhtunkbwa Environmental improvement Fund.

(2}  The Provinciai Sustainable Development Fune established under the Pakistun
Envirgnmental Protection Act, 1997 shall be deemed to b2 a part of this Fund.

{3)  Othersources of the Fund shail be~
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{t) grants made or inans advanced by Federal and Provincial Governments;

(it} aid and assistance, grants. advarces, donations 2nd other non-obligatoty
tunds received from foreign governiments, national or international agencies,
and non-governmental organizations;

{ii) contributions from private organizations, and other persons;

{iv) fee coliected through review of Iaitial Environmental Examinatien {IEE} or
environmental impact Assessment (EIA} and other Environmental Approvals;

i) administrative finas or charges imposed and recovered by the Agency; and

{vi} fee or charges collected through test carried out in Laboratories and other
alike services by the Agency.

(4) The Fund shall be utilized in accordance with such procedures as may be prescribed
for--

{i) providing financial assistance to the projects in public and private sestors and
activities/operations of the agency designed for the protection, conservation,
rehabilitation and improvement of the envirorirnent, the prevention and control
of pollution, the sustainabie development of resources and for research in any
specified aspact of environment;

(i} creating a welfare pool for the members of the Agency to provide financial
assistance and encouragement for discharging extraordinary duties or
functions,

{iii) meet expenses of review of Initial Environmental Examination and
Environimental Impact Assessment submilted to the Agency for approval,
expenses incurring on uniforms and on other accessonies required to equip the
enforcement siaff notified as such for the purpose of this Act;

{iv} pay professiona!l fee to techaical and legal experts for taking their services for
" a particular task in prescribed manner; and

{v) regular trainings for job oriented professional enhancement and capacity
building including educational improvement of members of the Agency.

{5) The Fund shall be deposited in a designated account, to be maintaired in the
Scheduled Banks, on the title of Environmental Improvement Fund, The Chairperson and Secretary of
the Environmental Improvement Fund Board shail be authorized to operate the designated account
jointly with due approval of the Board. '

8. Constitution of the Khyber Pakhtunkhwa Environmental improvement Fund Board.--- The Fund
shall be managed by a Board known as the Khyber Pakhtunkhwa Environmental improvement Fund
Board, consisting of---
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i Secretary to Government of the Eavironment Chairpeison
Denariment;
(it} rzpresentatives of the Finance, Planning and Members

Development, wocal  Governinent,  Rural
Development, Industries and Social Welfare
Denartments;

Gild such other persons not exceeding ihree as lembars
Governmaont  may  nominate  incluging
representatives of Chambers of Commerce and
industrics, Non-Governmental  Urganizations
and major development pariners; and

(ivy  Director-General of the Agency. Member/Secratary
10.  Pawears of the Board.-- (1) Trie Board shalt have the power to--

() sanction financial assistance for eligibie projects and other activities
mentioned in sub-section(3) of section &;

(if} _invest the Fund in such profit-bearing government bonds. savings schenes and
securities as it may deem suitable;

(iii} take such measuses 2nd exercise such powers as inay be necessary for
utitization of the Fund foi the purposes specified in sub-section (3) of section
8 and

{iv) to invest the Fund in any other profitable activity which in the opinion of the
Board, heips o achieve tire chiectives specified in this Act,

{2} The Board shall constitute commitiees «f its members to undertake regular monitering
of projects financed from the Fund and to submit progress reports to the Board which shall publish an
Annual Report incorporating its annual audited accounts and performance avaiuation, based on the
progress reports.

{3) The Board shall estabiish its finance secticn in the Khybear pakhtunkhwa Environmentat
Protection Agency. with a minimum staff, not exceeding five {5) in numbers on contract basis, for
maintaining the accounts and other operational records of the Environmentat Improvement Fund Board.
The salaries and other operational expenditures of the staff shall be paid from the Environmentai
Improvement Fund. :

11. Prohibition of certain discharges or emisslons.--- (1} Subject to the provisions of this Act,
rules, notifications and guidelines made thereunder---

th no person shalf discharge or emit or allow the discharge or emission of any
effluent or wastes or air pollutant or noise, load, concentration or level which is
in excess of the Khyber Pakhtunkhwa Environmental Quality Standards or,
where applicable, the standards established under sub ciauae (vii) and {viti) of
sub-section (1} of section 8; and
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(i)} ne person shali discharge effluents, emissions orwastes’ in excess of load
permitted in the conditions of environmental permit nr environmenial approval
or ticense.

{2} The Agency, with the approval of Government, may levy a poliution charge on any
person whi contravenes or fails to comply with the provisions of sub-section (1), tu be calculated at
such rate, and collecied in accordance with such procedure as niay be prascribed.

i3) Any person who pays the polivtion charge lavied under sub-section (2} shail not be
charged with an cffence with respect to that contravention or faiiure,

12. Strategic environmental assessment.--{1) Government may ask o cany out strategic
environmental assessment, of all or any of the plan or policy given below; :

{i) socio-economic development, industrial and agricultural development,
uthan and rural development;

{it;  iand use and watler use management,

{iiiy  the exploitation of natural resources:

(ivy  economic 2ones of industrial parks and estatas;
{v) transport and infrastructure;

tvi)  solid, municipal and industrial waste;

{viiy  tourism;

{viii} any other plan or policy likely to have an  adverse impact on
environment;

{ix}y prevention of water poilution througl improper sanitation and control
fiow of sanitation water info the rivers; and

{x) separate zones shail be specified for poultry and cattie farming and
slaughtering houses.

(2} Al Government Agencies, Locat Councils and Local Authorities and Deparntments may
be asked to conduct and foimulatc the sirategic environimental assessment statement and shall submit
it to the Agency which may contain--

{iy  oblectives, scale and environmental characteristics;

(i}  description ot the naturai, socio-econontic and environmental conditions;
and

(i} assassment of possible environmental impact Likely to be caused during
implementation. -
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(3} The Agency shall, within 120 days of the filing of a strategic environmental assessment
screening statement, complete in all respects---

) circuiate the strategic envirpnmental assessment report and conduct a
public hearing of the strategic environmental assessment report;

(ii} review any comments received from the circulation and public naaring
cairied out under clause {i); and

{iii)  advise the Govermment Agency, local Council or Locai Authority
concemead to include such measures and take such steps, as it deems
necessary, to modify the policy or plan aceording to eavironmental
obiectives and thereafter the policy or plan shail stand so modified.

(4} The provisions of sub-sections (1}, {2} and {3) shall apply to such categories of plans
and policies and in such manier as may be prescribed.

(5) The Agency shaill maintain sepatate registers for strategic environmental assessment
reports, which shall contain brief particutars of each policy and plan and a summary of decisions taken
thereon and which shail be open to inspection for the public at all reasonable hours and the disclosure
of information in such registers shail be subject to the provisions of this Act.

13.  Initial environmenta! exaimination and environmental impact assessment.---(1} No proponert of
a project shall commence construetion and operation unless he has filed with the Agency an initial
enviranmental examination or where the project is likely 1o cause an adverse environmental effect, an
environmental impact assessment, and has obtained from the Agency, environmental appioval in
respect thereof,

(2)  The Agency shali---

{a) review the initia! envirgnmental examination and accord its approval or require
submission of an environmental impact assessment by the proponent; or

{e}] review the environmentai impact assessment and accord its approval subject
to such conditions as it may deem fit {0 ipose, require that {ae
environmental  impact  assessment  he  re-submilied  after  sush
modifications as may be stipulated, orreject the project as being contrary
to enviranriental ohjzctives,

{3} Every review of an environmental impact assessment shall be caried out with public
participation and no information will be discicsed during the coursz of such public participation which
relates {0---

{a) trade, manufacturing or business activities, processes or technigues of 2
proprietary nature, or financial, commercial, scientific or technicat matiers
which the proponent has requested should remain confidential, unless for
reasens o be recorded in writing, the Director-General of the Agency is of
the opinion that the request for confidentiality is not well-founded o+
the public interes! in the cisclosure outweighs the possible prejudice to
the competitive position of the project orits proponent; or
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{b)  international reiations, national security or maintenance of law and crder,
except with the consent of Governmend; or

{c)  matters covered by legal professional privilege.

{4) The Agency shall communicate its approval or otherwise within a period of four
months frem the date of the initia! enivirenmental examination or environmenta: impast assessment i3
fiiled complete in all respects in accordance with the prescribed procedure, failing which the initiat
envirgnmental examination or, as the case may be, the envirenmental impact assessment shall be
deemed to have been approved, to the exient to which it does not contravene the provisions of this Act
and the rules, provided that delay is not on part of the proponent fur the provision of additional
information asked ior during the review process or conduciance of nublic hearing of the project.

(5} Suwject to sub-section {4}, Governmeni may in 3 perticular case extend the
afarementioned period of four manths if the nature of the nroject so wanants.,

(6} The provisions of suh-sections (1), {2}, (3}, (4) and (5} shall apply to such categories
of projects and in such manner as may be prescribed,

N The projects or any activity of a oreponent not covered under sub-section (6),
specified in guidelines shall obtain a general environmental apoproval in a manner prescribed in
guidelines in respect thereof.

{8) The Agency shail rinaintain separate Registers for initial nvironmental examination
and environmental impact assessment projects, which shali contain bref particulars of each prajest
and a summary of decisinns taken thereon, and which shall be epen to irspection by the public at ali
reasonable hours and the disclosure of information in such Registers shatl be subject to the restrictions
specified in sub-section {3).

14,  Prohibition of import of hazardous waste.--- No person shall cany, impon, bring . transport or
deliver hazardous waste oy cause to cany, import, bring. transport or delivery of hazardous waste into
the territorial jurisdiction of the Province of the Khyber Pakhtunkhwa.

15. Handiing of hazardous substances.--- Subject to the provisions of this Act, no person shall
generate, collect, consign, transpon, treat, dispose of, store, handle, deal in and use or import any
hazardous substance except---

(a) under a licence issued by the Agency and in such manner as may be
prescribed; or

(b} in accordance with the provisions of any other law for the time being in force,
or of any International Treaty, Convention, Protocol, Code, Standard,
Agreement or other instrument to which Pakistan or the Province of the Khyber
Pakhtunkhwa is a party.

18. Regulation of motor vehicles.--- (1) Subject to the provisions of this Act, and the rules,
notification and guidelines made thereunder, no person shall operate a motor vehicle from which air
pollutants or noise are being emitted in an amount, concentration or level which is in excess of the
Khyber Pakhtunkhwa Environmental Quality Standards or where applicable the standards established
under clauses {vii) and {viii} of sub-section (1) of section 6.
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(2} For ensuring comphance with the standards mentioned in sub-section {1). the Agency
may direct that any motor vehicle or class of vehicles or locomative chail install such potivtion controd
devices or other equipment or use such fuels or underga such maintenance or testing as may be
prescribed. '

{3) Where a direction has been issued by the Agency under sub-section (2} in respent of
ary motar vehicles or class of motor vehicles, or locomotives, no person shail aperate 2ny such vebicie
fitl such direction has beer complied with.

17.  Envirconmenta! Protection Order.--- {1} Where the Agency is satisfied that the discharge or
emission of any effluent, waste, 2ir poliutant <r nnise, or the disposat of waste, or i handiing of
hazardous substances, or any cther act or omission is likely to occur, ovis occuring, or has occurred, in
vipiation of the provisions of this Act, rutes, notifications and guicelines or of the conditions of g licence
or permit or environmentai approval , and is likely 1o cause, or is causing or has caused an auverse
environnienta! effect and violation of Khyber Fakhtunkhwa Environmental Quality Sterdards, the
Agency may, after giving the person responsible for such discharge, emission, disposal, handiing, act
or amission, an opportunity of being heard, by order direci such person to take such measuras that the
Agency may consider necessary within such pericd as may be specified in the order.

(2} In particuiar and without prejudice to the generality of the foregoing vower, such
measures may include---

B immediaie stoppage, preventing, {essening ov controlling the discharge,
emission, disposal, handling, act or omission, or to minimize or remedy the
agverse environmental effect;

{if) instatiation, replaceinent or alteration of any equipment ur thing to eliminate
or control or abate on a pernmanent or temporary basis, such discharge,
emission, disposal, handling, act or omission;

(i} action to remove or otherwise dispose of the effluent, waste, air poliutant,
noise, or hazardous substances; and

{iv) action to restore the environment o the condition existing prior o such
discharge, disposal, handling, act or omission, or 2s close to such cordition as
may be reasonable in the circumstances, to the satisfastion of the Agensy.

{3} Where the person, to whom directions or orders, under sub-sective (1) are ven, does
not comply therewith, the Agency may---

{i ask the district administration and police to enforce or execute such orders o
directions; .

{ii) institute complaint before Environmental Tribunal or Environmental Magistrate
to prosecute the violator, polluter, offender or defauiter; and

(iti) impose and recover administrative penalty or pollution charges as may be
applicable.
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(& NotaPharaating the prosions of sob-gection (0, where, tei ressons (o bs recordes,
the Ageney i satisfizd that prima facle evidenoe eusts of the discharge or emission of any sffiluent,
waste, alr pailutant or ngise, or the disposal of wacis, or ine handling of azardous substances, or any
gther act of omissicn is ikely W oocur, oF & occuring, or has ouounen, i vietation of the provisions ¢f
this for and thot the grwiticns of this Aol will be athamwise violaled, i may pass an ad-inferim order
wikio hearng require stuch persen to ke such measurea (hat it may consiigr nacessarn provided
that an ad-intenm prder rust be followed oy a hearing of the person alected 22 e eartiest possibie
lime huone! axoseding thiny days.

18, Punaities.— (1) Whosver contravenes gr falls to comolv with the grovisinas of sections 11, 12,
33,14, anit 17 or any orier passed ksued thersunder, shall be putushabie with @ ounirmom five of Tilly
thousand weases whics may extend to Hve smllior repees, and in the case of & cominuing coniraventicn
of {zitiie, with a compauiscry additisinal fine which may axtend to one hundred thousand rupees ior every
gav dwing which such contravantion o failivg cantinees:

Faovided that §f rontravention of the owsions of sections 171 alse constitiutes conbiaveotion
uf the srewsions of section 14, sudh conlraverti»n zhndl be punishahie under sub-saction {2} ondy,

{2} Whowver contravenes of faus to comply with the provisioas of section 1% o 14 ot any
rale or corditions of any liueoss, any aider or direclion, issuec by the Councit or the Agendy, shall by
pimishabie with a minimoem fne of ave thousands iupees which mav exend (o une hundret thousand
runees, avrd in case of continuing cnnrtravention oy fatlyre with an ndgitona! fine which may exivadd tu
one thousand wpees for every day curing which such conhtravention continges.

(3} Where an scaused has baan convictad of an ofance under seh-ssciions (1) antd {2}, he
Tribunal aud Fnvironmentai Mag:ctrate, a8 the case may de. shad, I passing sentence, tuks inte
accgunt *he extent and gduration of the conbraveniion or failure corstituting the offerce and the
attepdaot circumstances,

(&} Whaare an accusad has been convisted of an offenve under sub-soction (1) and the
Tibunal is satizfing that 2s a resuti of the cornmission of the nflence monstey beneiits have zeoresd
the offencar, the Tribunal may ouder the olfender to poy. i addition fo the fires under seb-seaton {1},
further addivional fing commensirate with the amuount of the menatary benelils.

{3} Where G persan convicted undsr sub-acl:2n (1) oF sub-sectiun 2] had been previoush
cnnviginy for any aontravaniicn iider this Act or tne stles miade thereuader, the Yrihuaal or 25 the césc
may be Exvirormiectal Magistrate muy, i adaiiion tn the punishment awarded therctnder--

{n engorse a copy of e aidar af cunvetian to the concetned trade or industiial
association, i ary, or the concemed Provine’al Chamber of Commerce and
tndusiy or te Federation of Pausias Chambers of Cominerce and industy,

{i) sentencs him to imprsnament fur 2 ter which may exiend to by vears:

{ind? aruer the slosuye of the ooy,

v} order contiscation of the #2270y, machingly and equipment, vehicie maleris!

¢i substance. reenra of document of other ¢bisot used or hivolved ir
rontravertion ¢f the provisions of this Act;
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v arder gvch nersen to rastute the environmend a! pis own cost, o conditions
gistivg prior (o sugh contravantion of ¢s olose to such cenditions as may be
reasonable in ine circumetances to the setisfacion of the Azeney; and

(viy arder that compenselion 10 he pald to any persen or persons for zny ioss, o
darrags tu their healil! or propery suffered biv sush contravantion.

{6) vhere the Direntar-General of the Agercy is of the ouinien that a nerson has
contravenad aay provision of thes Aot ne mar, subject 10 the rles, by notice in writing 1o that person
require hun to nay to the Agoncy & fine in tho amoeurt sei cuit In the notice for cach day the contiavantion
continues. undt @ person who pays a ting for a cantravention shaii not he cnarged urder this Act with an
offeace in respect of such contrancition.

{7) The provisions of sub- section {8) sitali not apply 10 & persen who has been pirvisusly
convirted of offence urder this 408 arwho hos ooid a fine fo! 8 contiavention of any nrovisien of 145 4ot

19. Offences by bodies corpnmpia.—Wiers any sealraveatiaon of tins Act bas heen committed by a dody
torporate, and it is proved tha! such oTfence has beer commitied with the cousent ar conmivance gy, or
is attributed to ony negligence un the pat of anv directorn, partner, managss, sacrewy o« olhier officer
of the Locy corporate, such duecter, parner. manager, seurctary or oter ovfiner of the body corporaty

chall be ceemad guitly of Sk contravenbon wlong with the hody coperste aud shall s purished
accordingty;

Proviaed that in Ihe case of a2 compeny 35 defined under ihe Companies Didinance, (984
{Act No. Xivli oy 1384}, any the Chief Exesutive Js Jefined in the said Grdinanae shali be fiabie poder
this gection.

Expianation.~ For the pirposes of this socijon. “body cornoraie” taciudes o finm assacialion o
narsois gno 5 ceciely repistered under the Socleties Registration Aei, LBED fact NeXXd of 186, or
under tha Co-operative Sacisites Act, 1325 oMo, Vit 07 1925).

20. Utfences by Covernmes:' Aganries, lieg: anthonies sy o oal cobinsys.--Where oiy snotravention of
inis Act has been committed by any Geverrmen? Agency < fteal counctl, gnd i is proved that Lusa
contraveniion has been committed »it hae censent o conmivanu: of, or k& ahrbutadle to any
negligente nn the pan of, the Haad 5r 2ny other officar of the Coveniest Ageney 2t local counas’, s
Head or other nfficer shait 2iss be dramen guilly of such cunitravantion Ao widh tne Governmont
Agency or local couarit and shall be Hanle to be procreded agalvst aad punis™ed ascordingiy.

21. Estehlishment of Khyber Palbtunkhs ravirenmental Pmteciv Tihunals.(l) (ovavivasii shafl
by notification in tire official Satetle, axtablish oie ar more Favioonorentasr Prtection Tribunals 8 i1
considers nacessaryy ard, v 1 estaldishos more than cae Envirenmenal Protection Tridunals, it
snall specify territorial limits within which, or the class of cases in espect nf wrich, each gne of Lo
shall exercise innndicbion undarthis g0

(2} “he Teibunal skall consist of @ Chalparson who is, o has been or is wmiified for
appointmient 038, a Judge of the khgh Gourt and two members of which at leasy noe shal! be a2 wonnical
member with suitable profezicna! qualtfcations and exporience (i the epviranmental field as may bhe
prescribed.
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3 The Chairman and members shall be appointed by Government after consultation with
the Chief Justice of the High Court. '

{3} For every sitting of the Tribunal, the presence of the Chairperson and not Jess than one
member shall be necessary. However, in case of non availubility uf the Chairperson the senior member
shalt act as a Chairperson till the avaizbility of the Chairperson.

(5} A decision of the Tribunal shali be expressed, in terms of the opinion of the majority of
its members, including, the Chairperson or if the case hac been decided by the Chairperson and only
one of the members and there is a difference of opinion between them, the decision of the Tribunal shait
be expressed in terms of the apinion of the Chairperson,

(6) The Tribunal shall not, merely by reascn of a change in i*s composition. or the absence
of any member from any sitting, be bound to recall and rehear any witness who has given evidence, and
may act on the evidence already recorded by or produced hefore it.

(7} The Tribunal may hold its sittings at such places within its tersitorial jurisdiction as the
Chairperson may decide.

{8} No act or proceeding of the Tribunai shall be invalid by reason, only of the existence of
a vacancy or defect in the constitution of, the Tribunal.

{9) The terms and conditions of services of the Chairpesson and members of the Tribunal
shali be such as may be prescribed.

22.  urisdiction and powers of the Tribunals.--- {1) The Tribunal shall exercise such powers and
perform such functions as are, or may be conferred upon or assigned to it by or under this Act or the
rules made thereunder. :

(2) All contravention punishabie under sub-section (1) of section 18 shail exclusively be
triable by the Tribunal.

3 The Tribunat shall not take cognizance of any offence triable under sub-section (2)
except on a complaint in writing by--- '

(i) the Agency or any Government Agency or Iocal council; and

{ii)y any aggrieved person, who has given a notice of not tess than thirty days to
the Agency in case of complaint against private person or arganization orto
the officer responsible, in case of a complaints against government
departments, local council and local authority of the alleged
contravention and of his intention to make a complaint to the Tribunal,

4 In exercise of its civil jurisdiction, the Tribunal shali have the same powers vested in a
Civil Court under the Code of Civil Procedure, 1308 (Act No. V of 1908).

(5} In exercise of its criminal jurisdiction, the Tribunal shall have the same powers as are
vested in the Court of Sessions under Code of Criminal Procedure , 1898 {Act No. V of 1898).
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(6) In exercise of the appellate junsdiction under section 23 the Tribunai shal! have the
same powers and shall follow the same procedure as an appellate Court in the Cade of Civil Procedure
1908 {Act Nn. V of 1908). -

(N The Tribunal shail in all matiers with respect 10 which the procedure has not bean
nrovided for in this Act, follow the procedure laid dewn in the Civil Procedure Code, 1908 and the Code

of Criminal Procedure, 1898.

(8) The Tribunal may, on application filed by any officer duly authorized in this behaif by
the Director-General of the Agency, issue a bailable warrant for the arrest of any person against whem
reasonable suspicion exists, of his having been involved in contravention punishable under sub-section
{1) of section 18:

Provided that such warrant shall be apptied for, issued and executed in accordarce with the
provisions of the Code of Criminal Procedure , 1898 {Act No.V of 1898):

Providad further that if the person arested executes a bond with sufficient sureties in
accordance with the endorsement on the warrant he shall be released from custody, failing which he
shall be taken or sent without delay to the officer in-charge of the nearast police station.

(9) All proceedings before the Tribunal shall be deemed to be judicial proceedings within
the meaning of section 193 and 228 of Pakistan Penal Code, 1860 (Act No. XLV of 1860}, and the
Tribunal shall be deemed to be a court for the purpose of section 480 and 482 of Code of Criminal
Procedure, 1898 (Act No. V of 1898).

{13} No court other than the Tribunal shal! have or exercise any jurisdiction with respect to any
matter to which the jurisdiction of the Tribunal extends under this Act and the ruies made thersunder.

{11} Al proceedings pending in the Tribunal established under the Pakistan Envircnmental
Protection Act, 1897 {Act No. XXXIV of 1997}, in respect of the Province of the Khyber Pakhtunkhwa,
shall stand transferred to the Tribunals established and having jurisdiction under this Act. Or transfer of
proceedings under this sub-section, the parties shall appear before the Tribunai concernad on the date
previously fixed.

{12} In respect of proceedings transferred under sub-section (11), the Tribunal shalt proceed
{from the stage to which the proceedings had reached immediately prior to the transfer and shali not he
bound to recali and re-hear any witness and may act on the evidence alieady recorded or produced
before the Court from whiclh the proceedings were transferred.

23. Appeals.--- (1) Any person aggrieved by any order or direction of the Agency under any provision
of this Act, and rules made thereunder may prefer an appeai to Tribuna! of competent jurisdiction within
thirty days of the date of communication of the impugned order or direction to such person.

2) An appea! to the Tribunal shall be in such form, coatain such particuiars end be
accompanied by such fees as may be prescribed.

24.  Appeals from arders of the Environmental Protection Tribunal.-- (1} Any parson aggrieved by
any final order or by any sentence of the Environmentat Protection Tribenal passed under s Act may,
within thirty days of communication of such order or sentence. prefer an appeai to the High Court,
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{2} An appea!l under sub-section {1} shall be heard by a Bench, duly constituted by the High
Court.

25. Jurisdiction of Environmental Magistrates.—- (1} Notwithstanding anything contained in the
Code of Criminal Procedure, 1898 (Act V of 1888}, or any other law for the time being in force, but
subjest to the provisions of this Act, all contravention punishable under sub-section (2} of section 18
shall exciusively be triable by a Judicial Magistrate of the First Class acting as Environmental
Magistiate especially empowerad in this behaif by the High Court.

{2} An Environmental Magistrate shall be competent to impose any punishment specified
in sub-sections (2) and {4} of section 18 through a summary trial.

%) An Environmental Magistrate shall not take cognizance of an offence triable under sub-
section (1} except on a compiaint in writing by---

£} the Agency, orany govemment organization or a ‘ocal councii; and
{ii) any aggrieved person.

26. Appeals from orders of Environmentai Magistrates.-—-Any person convicted of any contravention of
this Act or the rules by an Environmental Magistrate may, within thirty days from the date of his
conviction, appeal to the Court of Sessions whose decision thereon shall be final.

27.  Power to glve diractions.--- Government shail give directions to the Agency in connection with
the performance of its functions under this Act which shall be binding thereon.

28.  [Indemnity.--- No suit, prosecution or other legal proceedings shall lie against Government, the
Council, the Agency, the Director-General of the Agency, members. officers, employees, experts,
advisors, committees or consullants of the Agency or the Tribunal or Envirenmental Magistrate or any
other person for anything which is in good faith done or intended te be done under this Act or its rules,
notifications and guidelines made thereunder.

29.  Duss recoverabiz as amears of land revenue.---Any dues recaverable by the Agency under this
Act, orunder the rules made thereunder shall be recoverable as arrears of land revenue.

36.  Act to overide other iaws.---The provisions of this Act shail have effect notwithstanding
anything inconsistent therewith contained in any other law for the time being in force.

31. Power to make rules.--- Government may, by notification in the official Gazette, make rules for
carrying out the purposes of this Act including rules for implementing the provisions of the international
Envirenmental Agreements, specified in the SCHEDULE appended to this Act.

32.  Powsr to amend the SCHEDULE.--- Government may, by notification in the official Gazette,
amend the SCHEDULE so as to add any entry thereto or modify or omit any entry therein,

33. Femoval of Difficultias.--- if any difficuity arises in giving effec! to any provision of this Act, or
rules and patifications made thereunder, Government may by notification, make such order, not
inconsistent with the provisions of this Act, as may appear to it to be necessary for the purpose of
removing such difficuity.
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34.  Dress or uniform for the members of Agency.--- Government may by nofification approve
specification of dress or uniferm along with accessories for the enforcement staff of the Agency in a
prescribed manner.

35.  Certain members of the Agency deemed ta be Pubiic Prosecutors.---Certain members of the
Agency, dealing with legal and enforcement affairs of the Agency, may be deemed to be public
prosecutors and shail be competent to institute and conduct any proceeadings in case sent up by the
Agency for trial in the Tribunat,

36.  Adaption of laws, rules.--- Government may adopt any law, rules, notifications and guidelines
mutatis mutandis to realize the objective of this Act.

37. Preventive actions.---The members of the Agency entrusted with erforcement duties for
prevention and control of pollution shall have the powers to take preventive actions in term of sections
149, 150 and 152 of the Code of Criminal Procedure, 1898 (Act No. V of 1898}, in the prescribed
manner.

3s8. Cognizabie offences.---The offences specified in sub-section (1) of section 18, of this Act shali
be cognizable to the extent of registration of case, arrest of the poliuters / violators, taking
action at site warranted to suspend or stop any illegal activity under the Act, rules made thereunderon a
written report by any member of the Agency sent to the In-charge of Pelice Station concerned. The in-
charge of the concermned locai police station or post shall be duty bound to accompany, provide safety
and security to the members of the Agency.

39. Heads of accounts.--- Administrative penalties or poltution charges or fine or fees or sums
amount, except these specified in section 3, recoverable under this Act, rules made thereunder shalt be
separately managed to he deposited in public accounts of the Govermment,

40.  Repeal and saving.-—~ {1} The Pakistan Envircnmental Proiection Act, 1997 {Act No. XXV of
1997}, is hereby repealed to the extent of its application to the Province of the Khyber Pakhtunkhwa.

{2} Notwithsianding the repeal of the aforesaid Act, any rules or appointments made,
orders passed, notifications issued, powers delegated, contracts entered into, proceedings
commenced, rights acquired. liatilities incusred, penaities, rates, fees or charges levied, things dore or
action taken under any provisions of that Act shall, so far as they are not inconsistent with the previsions
of thi Act be deemed to have been made, passed. issued, delegated, entered into, commenced,
acquired, incurred, levied, dune or taken under this Act,

(3 All prope@'tées, assets and liabilities pertaining to the Khyber Pakhturnibwa
Environmental Protection Agency, established under the Act so repealed shail be the propesties, assats
and liabilities, of the Agency established under this Act,
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10.
11,
12.

13.
14.
15,

16.

SCHEDULE
(see section 32)

International Plant Protection Convention, Rome, 1851.

Plant Protection Agreement for the South-East Asia and Pacific Region {as amended),
Rome, 1956.

Agreement for the Establishment of a Commission for Controlling the Desert Locust in
the Eastern Region of its Distribution Area in South-West Asia (as amended), Rome,
1963.

Convention on Westlands of International Importance especially as Waterfow! Habitat,
Ramsar, 1971 and its amending Protocol, Paris, 1982.

Convention Concerning the Protection of World Cultural and Natural Heritage (World
Heritage Convention), 1972.

Convention on Intemational Trade in Endangered Species of Wild Fauna and Flora
{CITES), Washington, 1973.

Convention on the Conservation of Migratory Species of Wild Animals, Bonn, 1978.
Convention on the Law of the Sea. Montego Bay, 1982,
Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985,

Montreal Protocol on Substances that Deplete the Ozone Layer, Montreal, 1987 and
amendments thereto,

Agreement on the Network of Agricuiture Centers in Asia and the Pacific, Bangkol,
1988.

Convention on the Control of Tran boundary Movemenis of Hazardous Waste and Their
Disposal, Basel, 1989.

Convention on Biological Diversity, Rio de Janeirg, 1992,
United Nation Framework Convention on Climate Change, Rio De Janeiro, 1992,
United Nation Convention to Combat Desertification (UNCCD), Paris, 1994.

Kyoto Protoco! to UNFCC, Kyoto, 1997.
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17.  Rotterdam Copvention on Prior Informed Consent (PIC) for certain Hazardous Chemical
and Pesticides in intemational Trade, Rotterdam, 1989.

18.  Stosckholm Convention on Persistent Crganic Pollutants {POPs}, Stockholm, 2001,

19.  Cartagene Protocol on Bio-Safety fo the CBD, Cartagena, 2001.
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